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The Chief Oversteps 

: n»s sssl t xs x 

For W r s , Washington, D. c, has been SoUed Tn a 

Thref'siJ’ ° y f-a P “ bllc '' vorks pr °i ect known as the 

SSes, n til 8 '' ?' ?' 8hway tobby 
ongress in 1968 to order the bridge to be built but 

cSettaTjffe"' 8 "'' haS fOTl "” ately P y ave n , ed 

oMsfrl °c C£ ° ber ' the United States Court of Appeals 
certdn i£es Transportation VoI Pe to consider 
nlrt-l 5 t the Case such as the Proposed use of 

LealSthST 8 *5 P ° t0maC ‘ The Nixon Administration 
cw*! ble decision but recently the Supreme 

Court dented certiorari, that is, refused to hear thecase 
ttus allowing the Court of Appeals decision to sS 

«* ™ -ued 

^ Chief Justice Burger issued a personal concurring 
opinion explaining why he, at least, had rejected the 

S? * he C °“ rt A W“ ,S decause^t had 

brSch to r y r trat , ed the effortS of the executive 
branch to comply with the will of Congress.” He was 

only opposed to a Supreme Court review, he continued 
because it would take too long— “almost a year.” 

JUStiC / concluded with this obser- 

iat ve acHnn f H ^ ° f C0Urse ’ take an y further legis- 
clear^ i ? s lt . deems n ' xess!ir y to make unmistakably 
clear its intentions with respect to the Three Sisters 
Pidiect, even ,o ,ft e poi „ t of llmi „ oj™^ ,S 
judicial review of its directives.” (italics added" 

V v. ... • © * 

E\ r en if read merely as a comment on this bridge 
5 tbe C ; hief Jus tice’s remarks are gratuitous and' 
unusual. Much worse, however, they can be read as a 
parable on the school busing controversy. 

President Nixon opposed a constitutional amendment 
against busing because it would take too long— “almost 

m Mn NiX ° n has instead ^nt to Con- 

gress a bill which would strip the Federal courts of their 

power .o order a particular remedy— busing— to carrv 

ConsHt?^ 211 ? 16 ° f the Fourtee nth Amendment. The 
thapnnu? d .° e ? Con g ress the power to define 

l JUnSdlCtion of the courts > but most legal 
scholars have interpreted this as a broad grant of 

naSrFt 7 3nd f 0t ° ne Which should be used to obtain a 
particular result m a particular set of cases. The only 

contrary precedent is the Supreme Court’s decision in 

XS ? ’ handed down in the unique atmos- 

phere of Reconstruction a century ago. 

if the P r0 P er function of the Chief Justice to 
rnurh \ C f eSS t0 CUrtai1 the jurisdiction of the courts, 

Moreover 5 ti° t ? iem t0 do so in P artic ular cases. 
rI i - . ’ th f basi f m constitutional precedent for the 
Chief Justice s advice is extremely shaky. 

SuS? n rn NiX0 F has frequent, y complained that the 
Supreme Court has intruded itself into the political 

wmain. Chief Justice Burger would seem to be in need 
of a reminder that he ought not venture there— even 
to help out his good friend the President in the hot 
controversy over busing. 


